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2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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Detailed Action 

The amendment filed on 2/29/2008 has been entered. 
Claims Objection 

Claims 6 and 13-15 are objected to because of the following informalities: 

(1) In claim 6, line 3, "a projection" should read --the projection- (note line 10 of 
claim 1). 

(2) In claim 13, line 2, "aligned" should read --perpendicular to each other- (note 
lines 14-15 of claim 12). 

(3) In claim 13, line 7, "perpendicular to" should read -aligned with-. 
Appropriate correction is required. 

Claims Rejection - 35 U.S.C. 112, first paragraph 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 1-4, 6, 8-10, 12-21, 23, 24 and 27 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
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reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

(1) In claim 1, line 17-18, the newly added limitation "wherein the actuator moves 
in a direction substantially perpendicular to movement of the projection" has no support 
from the original specification. 

(2) In claim 12, lines 21-25, the newly added limitation "wherein one of the body 
and the hand grip includes an outwardly extending protuberance having an engagement 
surface extending more than 180 degrees around the pivot axis, and wherein the one of 
the body and the hand grip provides a recess adjacent to the protuberance for receiving 
a portion of the other of the body and the hand grip during pivoting movement of the 
hand grip relative to the body" has no support from the original specification. 

(3) In claim 23, lines 28-32, the newly added limitation "wherein one of the body 
and the hand grip includes an outwardly extending protuberance having an engagement 
surface extending more than 180 degrees around the pivot axis, and the one of the 
body and the hand grip provides a recess adjacent to the protuberance for receiving a 
portion of the other of the body and the hand grip when the hand grip is moved relative 
to the body to the third position" has no support from the original specification. 

Claims Rejection - 35 U.S.C. 103(a) 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 


Application/Control Number: 10/796,365 Page 4 

Art Unit: 3724 

invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 -4, 6, 8 and 1 0 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Kikuchi et al. (U.S. Patent No. 6,021 ,573) in view of Nagel (U.S. 
Patent No. Des. 377,303) and Alsruhe (U.S. Patent No. 6,102,134). 

Kikuchi et al. show a reciprocating saw comprising a housing (14, see Fig.1) 
having a body (not labeled) and a hand grip (not labeled) integrally formed with the 
body; the body housing a motor (44) and a drive mechanism (16); a reciprocating 
spindle (21) for supporting a tool element (46); the drive mechanism (16) being operably 
connected to the spindle (21 ) for causing reciprocation of the spindle (21 ); a switch 
assembly (42) operable to electrically connect the motor (44) to a power source (38); a 
wiring arrangement (not labeled, see Fig.1) electrically connecting the switch assembly 
(42) to the motor (44), and a trigger (40) substantially as claimed except the body and 
the hand grip are of one single piece (14) and therefore not adjustable with respect to 
each other. 

Nagel teaches it is desirable to provide a power tool that is adjustable into three 
different positions, a first position in which the tool body and the hand grip are generally 
aligned (see Fig. 8), a second position in which the tool body and the hand grip 
are at an obtuse angle (see Fig. 7), and a third position in which the tool housing and the 
hand grip are generally perpendicular to each other (see Fig. 2). 

Therefore, it would have been obvious to one skilled in the art to modify Kikuchi et 
al. by having the one piece housing formed of two separated pieces, namely a body and 
a hand grip, and adjustably connecting the two pieces together so that they are 
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angularly adjustable in a plurality of different positions to facilitate the use of the power 
tool in a confined working area as taught by Nagel. 

The power tool of Kikuchi et al. as modified above shows all the claimed structure 
except it lacks a locking mechanism, an actuator, and a biasing means. 

Alsruhe teaches providing a power tool with a locking mechanism having 
recesses (46,48) and a projection (90) engageable in a selective one of the recesses 
(46,48) for locking the hand grip (14) of the power tool in a plurality of different positions; 
an actuator (70) for moving the locking mechanism between a locked condition and an 
unlocked condition; and means (80) for biasing the locking mechanism toward a locked 
condition. Further, the actuator (70) moves in a direction substantially perpendicular to 
movement of the projection (90), in the sense that the actuator (70) is slidable left and 
right within a channel (74) while the projection (90) is slidable up and down within a slot 
(88, see Figs.4-6). 

Therefore, it would have been obvious to one skilled in the art to further modify 
Kikuchi et al. by providing the power tool with a locking mechanism, an actuator, and a 
biasing means for adjusting the hand grip with respect to the housing of the power tool 
as taught by Alsruhe. 

Regarding claim 4, Alsruhe shows a trigger (28) positioned intermediate the first 
and second ends of the hand grip (14). 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kikuchi et 
al. (U.S. Patent No. 6,021 ,573) in view of Nagel (U.S. Patent No. Des. 377,303) and 
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Alsruhe (U.S. Patent No. 6,102,134) as applied to claim 1 above, and further in view of 
Yang (U.S. Patent No. 4,976,173). 

The power tool of Kikuchi et al. as modified above shows all the claimed 
structure except the power tool is powered by a battery (38) contained in the power tool 
rather than by an external power source via a cord. 

However, it is well known in the art to use a power cord for supplying an external 
energy source to a power tool as evidenced by Yang (see column 3, lines 40-42). 

Since both Kikuchi et al. and Yang teach methods of powering a power tool, it 
would have been obvious to one skilled in the art to substitute the power cord of Yang 
for the battery of Kikuchi et al. to achieve the predictable result of powering a power 
tool. 

Remarks 

Applicant's arguments with respect to claims 12-21, 23, 24 and 27 have been 
considered but are moot in view of the new ground(s) of rejection. 

Applicant argues the newly added limitation "wherein the actuator moves in a 
direction substantially perpendicular to movement of the projection" as in claim 1 is not 
shown in Alsruhe. Examiner disagrees. Specifically, Alsruhe's actuator (70) is slidable 
left and right within a channel (74) while the projection (90) is slidable up and down 
within a slot (88, see Figs.4-6). Therefore, Alsruhe's actuator (70) is broadly interpreted 
as being movable in a direction substantially perpendicular to the movement of the 
projection (90). 
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Action Made Final 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Point of Contact 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hwei-Siu C. Payer whose telephone number is 571-272- 
451 1 . The examiner can normally be reached on Monday through Friday, 7:00 am to 
4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer Ashley can be reached on 571-272-4502. The fax phone numbers for 
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the organization where this application or proceeding is assigned are 571-273-8300 for 
official communications and 571-273-4511 for proposed amendments. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


H Payer 
May 31 , 2008 


/Hwei-Siu C. Payer/ 

Primary Examiner, Art Unit 3724 
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